Smith, in rebuttal, indicated that he did not make any com-
plaints to the bolting crew at Oxford No. 5 Mine, but that he did
show Hoskins where the bolting crew missed kettle bottoms.  He
also told both Chasteen and Howard that hill seams were not being
strapped,

Howard indicated that after Smith was transferred to Oxford
No. 5 Mine, he complained that the bolters were not doing their
job and that, in general, Smith was disruptive, Chasteen also
characterized Smith as being disruptive in Oxford No. 5 Mine.
Green testified that after being told by Chasteen, Ditty, and
primarily Howard, that Smith was complaining about problems with
the bolters not doing their job properly, he had a meeting with
the miners in the section to prevent friction between the miners.
According to Howard, he consulted with Coins three or four times
in June 1985, concerning, in general, Smith's complaints about
the work performance of others. In June or July 1985, Howard,
Chasteen, and Ditty met with Green and discussed whether they
should take any action or make any recommendation with regard to
Smith.  No action was taken at that time.  On or about July 31,
1985, Smith injured his back and went out on sick leave.  He did
not raceive any benefits while on sick leave.

In a follow up meeting called by Green in August 1985, with
Howard, Chasteen, and Ditty it was decided that the Smith was
disruptive and that termination was the only solution. Hoskins
was not consulted with regard to the firing of Smith.

Green testified that he was not aware of the nature or the
numbers of Smith's safety complaints. Green discussed with Coins
the decision to terminate, and the latter agreed.

Goins testified that in August 1985, he made the decision to
dismiss Smith, effective when Smith would be able to return to
work from sick leave, so that Smith would be able to get sick
leave benefits in the interim. Goins testified that he did not
have any knowledge of the safety complaints made by Smith.

On or about November 7, 1985, Smith's physician released him
to go back to work effective November 11, 1985. Smith took the
doctor's statement to Green, who would not accept it. The latter
explained that he would have to have a doctor's report.  Sub-
sequently, on or about November 10, Smith received notification
that he was terminated, but the notification did not contain any
reason. Prior to receiving the letter of termination Complainant
had never been reprimanded or suspended.
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 indicated that Smith did tell
